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1.1 GENERAL 

1.1.1 Bidders are required to submit competitive prices strictly in accordance with the 
specification in section 2 of this document. 

1.1.2 It is essential to observe and comply with the following instructions in the preparation 
and submission of the quotation documentation.  The Council reserves the right to reject 
a quotation that does not fully comply with these instructions. 

 

1.1.3 The quotation must be completed in English. 
 

1.1.4 It is the bidder’s responsibility to ensure that all the documents listed in the quotation 
documentation have been received and are complete in all respects. 

 

1.2 QUOTATION QUERIES 
 

1.2.1 All queries regarding the quotation documentation which may have a bearing on the offer 
to be made should be raised in writing by email or by telephone by the bidder to 
Catherine Law at catherine.law@eastriding.gov.uk or on (01482) 391645 at least five 
working days before the due date for quotations (19th  March 2015, by 9am).  

 

1.2.2 If relevant, answers to quotation queries will be circulated to all bidders. 
 

1.3 QUOTATION SUBMISSIONS 
 

1.3.1 The quotation documentation may be submitted to the Council by email or in hard copy. 
 

1.3.2 The Council cautions that no quotation will be considered unless it is received before 12 
noon on Tuesday 24th March 2015.  

By Email To: catherine.law@eastriding.gov.uk 
 
By Post to:   Catherine Law, Renaissance Coordinator 

 East Riding of Yorkshire Council 

 Customer Service Centre 

75 Newbegin  

Hornsea 

HU18 1PA 

  

 
If the quotation is being submitted via the post, the envelope should be labelled ‘Public 
Artist - Withernsea Fishing Compound Public Art Project’. If submitting by email, 
please include, ‘Public Artist - Withernsea Fishing Compound & Environs Public 
Art Project’ in the subject line. 
 
Late quotations, for whatever reason, will not be accepted. 

 

1.3.3 The quotation documentation must be completed and, where necessary, signed and dated 
by the bidder. 

mailto:catherine.law@eastriding.gov.uk
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1.4   AMENDMENTS TO QUOTATIONS PRIOR TO THE DUE DATE 
 

1.4.1  At any time after the issue of the quotation documentation and before the closing date 
for the submission of quotation, the Council reserves the right to issue quotation 
amendments detailing any changes to the quotation documentation or quotation process.  
Bidders must take these amendments into account in the preparation of their quotation 
submission. 

 

1.4.2 Bidders must not make any unauthorised alterations to the quotation documentation. 
 

1.4.3      In the event that discrepancies are discovered within the quotation documentation, the 
bidder should notify Catherine Law by email at catherine.law@eastriding.gov.uk or on 
(01482) 391645. 

 
1.5  CONFIDENTIALITY 
 

1.5.1  The bidder shall treat the quotation documentation as private and confidential. 
 

1.5.2 The bidder shall not disclose either: 
 

1.5.2.1   the fact that they have been invited to quote or release details of the contract; or 
 
1.5.2.2   details of their quotation in whole or in part prior to the award of the contract by 

the Council or on receipt of notification that the quotation has not been accepted 
as the case may be, other than on an “in confidence” basis to those who have a 
legitimate need to know or whom they need to consult for the purpose of 
preparing the quotation. 

 
1.6   PRICING AND PAYMENT 
 

1.6.1 Pricing - The bidder should complete the enclosed quotation document, proposal and/or 
Schedule of Prices noting the following: 

 

1.6.1.1 At its discretion, the bidder may submit a cost for any or all of the items 
detailed on the Schedule of Prices. 

 1.6.1.2 The currency in which all prices, costs or rates stated on the quotation 
document and/or Schedule of Prices must be quoted in pounds sterling and 
whole pence (i.e. to two decimal places). 

 1.6.1.3 All prices quoted should be exclusive of VAT. 

 
 
 
 
  

mailto:catherine.law@eastriding.gov.uk
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1.6.2       Payment - The Council’s standard payment terms are 30 days from receipt of the 
invoice.  If the bidder is able to offer the Council a discount on different payment 
terms, such arrangements should be detailed on the enclosed appropriate schedule.   

1.6.3 The Council will make no payment or allowance in respect of any quotation. 

1.6.4 The Council is moving towards e-invoicing in the near future.  As part of this project all 
companies are being encouraged to adopt electronic invoicing either through our 
partnership with OB10 or directly with the Council.   

1.7   DISCLOSURE OF INFORMATION UNDER THE FREEDOM OF 
INFORMATION ACT 2000/THE GOVERNMENT TRANSPARENCY 
AGENDA 

 
1.7.1 The Freedom of Information Act 2000 (FOIA) gives a right of access by any person 

(including companies) to information held by the Council, which could include 
information relating to or submitted as part of a quotation process. Certain information 
may be exempt on the grounds of confidentiality or commercial sensitivity. 

 

1.7.2 The Council encourages all bidders to visit the Information Commissioners website at 
www.informationcommissioner.gov.uk for further information on the FOIA and its 
effect on public authorities, economic operators and service providers in relation to the 
disclosure of information in respect of public sector tendering and contracts and 
specifically to access Awareness Guidance Document No. 2 (Confidential Information) 
and Awareness Guidance Document No. 5 (Commercial Interests) on the application 
of the exemptions from disclosure under the FOIA. 

 

1.7.3 Bidders should indicate, by way of completing the Freedom of Information Schedule in 
the attached Section 3.3, with supporting reasons, the parts of their bid submission and 
contract which the bidder considers are commercially sensitive under Section 43 of the 
FOIA and/or confidential under Section 41 of the FOIA should a Freedom of 
Information (FOI) request be received by the Council. Bidders are required to complete 
all sections of the Freedom of Information Schedule and return it with your bid.  

 

1.7.4 The Council, in order to preserve the integrity of the bidding process and to respect the 
commercial and competitive positions of bidders, will endeavour to treat details of bids 
marked as confidential and commercially sensitive at least until the contract has been 
awarded to the successful service provider or economic operator.  In the event that the 
Council receives an FOI request following the contract award stage of a bidding 
process and the Council considers that on the merits and in the light of relevant 
circumstances any of the information is not covered by an exemption, then the Council, 
following consultation with the bidder, shall be entitled to refer the matter for 
determination by the Information Commissioner prior to any disclosure.  

 
1.7.5 The Government is promoting its transparency agenda across central and local 

government with the aim of achieving greater transparency on contracting and 
expenditure in the public sector.  Economic operators should be aware that if they are 
awarded a public sector contract, this may result in the contract or payments against 
that contract being published in its entirety (subject always to the provisions under the 
FOIA regarding any information which is exempt from disclosure which would be 
redacted). 

http://www.informationcommissioner.gov.uk/
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1.8   ITEMS TO BE SUBMITTED WITH YOUR QUOTATION 
 
1.8.1 Bidders are required to submit all the pages contained in the sections of this quotation 

documentation specified below, duly completed and signed where required, as the 
quotation submission. This should include: 
 
Quotation Document including:    

 Detailed proposal based on the requirements set out in the Specification in section 
2 of this document 

 Completed Schedule of Prices  

 Signed Declaration of non-collusive bidding   

 Signed Conditions of Contract  

 Completed Bank Details 
 
 

1.8.2 No other documentation should be sent with the submission unless specifically 
requested.  Any additional documentation may invalidate the quotation submission. 
 

1.8.3 The quotation for this work will consist of the following information: 
 

 A statement of methodology and a proposed work programme showing the 
programme for the duration of the study, broken down per month into tasks.  

 A list of who will undertake the work, including CVs, daily rates and their input at 
each stage of the study, a table showing all the individual staff involved their 
hourly charge rates and the proposed estimated hours allocated to each of them 
and the use of any sub-consultants for the key elements of the project. 

 Total price including any travel and subsistence costs and proposed payment 
profile. 

 Evidence of similar work undertaken in the recent past and references where 
possible. 

 Signed declaration of non-collusive bidding 

 Signed conditions of contract 

 Completed bank account details. 
 
 
1.8.4 Quotations will be assessed and a final decision based on the quote that best meets the 

requirements of this brief as detailed below.  Only the first quotation will be accepted.  
 

 Proposed Key Personnel - relevant expertise, experience and qualifications of lead 
team members who will be working on the plan.   

 Overall Resources. -  the adequacy of the consultant’s overall resources (not just key 
staff), sub contracting (excluding specialist surveys/ investigations) – greater extents 
of sub-contracting and sub-contracting key elements will attract lower scores, and 
ability to deliver within the specified timescales. 

 Technical Merit - methodology, draft community engagement/consultation plan, 
experience of similar work, including references and feedback from other clients. 

 Added Value 

 Value for money 
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If for any reason a company cannot be selected from the quotations only, then it may be 
necessary to interview the two most favourable companies.   
 

1.8.5 Quotations are to be evaluated on the basis of the following weighting: 
 

         Weight by % 

1. Quality of the overall proposal ………………………………………………30 

2. Company/individual experience and evidence of ability to undertake  

    the required work …………………………………………………................35  

3. Value for money ……………………………………………………...............35 

 
 
 
SECTION 2: SPECIFICATION 
 
 
2.1 Introduction to the Withernsea Renaissance Plan 
 
 
2.1.1 Withernsea and South East Holderness Renaissance Partnership (WSEHRP) aims to 

improve the economic and cultural lives of the residents of Withernsea and it’s hinterland 
through the process of community led regeneration and development.  The Partnership 
has developed a long term renaissance plan and has implemented a range of 
improvements in the town and delivered support to local community organisations. 

 
2.1.2 The Partnership brings together representatives from the public, private and 

voluntary/community sectors including Withernsea Town Council, East Riding of 
Yorkshire Council, Local Stakeholder groups and representatives of the local community. 

 
2.1.3  The Partnership has been responsible for delivering a number of important local projects 

and programmes in recent years including improvements to the seafront area with the 
redevelopment of the commercial fishing boat compound on the central promenade to 
provide better facilities for local fishermen. 

 
2.2  Background and Context 
 
2.2.1 The Compound is in a highly visible location on the seafront, close to visitor facilities and 

public access to the beach, and is enclosed by utility security fencing. The Partnership’s 
plan is to create public art interventions that will create interest on the promenade facing 
side of the boat compound and draw people into the surrounding gardens and interpret 
the fishing heritage of Withernsea. 

 
2.2.2 The surrounding green space has been landscaped and will provide information on the 

local fishing industry heritage.   
 
2.2.3 Funds have been set aside for the installation of the vertical structure as a focal point 

within the landscaping which will complement and enhance the public art work along the 
promenade facing side of the boat compound and draw pedestrians from the seafront to 
the gardens. 
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2.2.4 There is no precedent for public art in Withernsea.  There is a high risk with public art 
projects of dissatisfaction with the end product which is best mitigated with effective 
community engagement throughout the journey from concept to realisation.   
 
This project will maximise community engagement and build the capacity of local 
stakeholders to commission a quality public art project that which will enhance the 
cultural and visitor offer in the town and build social capital.  Therefore the project will 
be delivered in two phases: 

 

 Phase One - Planning, engagement and capacity-building 

 Phase Two - Realisation of public art work for Withernsea Commercial Fishing 
Compound and surrounding gardens 

 
2.3 Benefits of the Project 
 
2.3.1 The primary aim is to engage with the local community to create a focal point and 

physical representation of Withernsea’s fishing heritage in the form of public art. 
 
2.3.2 The main benefits of this project include:  

 

 Widen awareness and understanding of the fishing industry and heritage in 
Withernsea 

 Inspire visitors and residents by creating an engaging centrepiece/s along 
Withernsea’s Seafront  

 Improve and enhance the public realm 

 Build a cultural and social capital and community ownership through effective 
engagement  

 
2.4  Scope of Work/Method 
 
2.4.1 The Public Artist will  

 Research the aspirations of the community for a public art project at the fishing 
compound. 

 Help create a unique art project for the Commercial Fishing Compound that reflects 
the culture and fishing heritage of Withernsea.  

 Connect local people and communities to the artwork and engage them in decision 
making about the project.  

 Create and install a vertical structure in the gardens and a feature on the fencing 
   

2.4.2 A key outcome from this project is that residents develop a sense of shared ownership in 
the artwork and that cultural and social capital in Withernsea is enhanced though effective 
engagement.  To achieve this, the Artist will: 

 Work with the steering group of key stakeholders to take ownership of and drive the 
project 

 Carry out community engagement activities to promote the project, encourage public 
participation and explore ideas for themes/concepts 

 Work with the Steering Group to analyse the outcomes from phase one of the 
community engagement in order to develop and agree the artist’s design 

 



9 

 

2.4.3 The Public Artist will continue to work with the steering group and stakeholders to 
progress ideas and artistic designs. The Artist will design and deliver the public art 
installation(s) which responds to the community’s vision for the public artwork. 

 
2.4.5 The Artist will: 

 Liaise with project partners and the local steering group 

 Progress local research on Withernsea Fishing Heritage to develop visionary concepts and 
proposals  

 Interact with schools/community groups and individuals 

 Draw up initial design proposals and engage with the community through 
events/workshops/exhibitions to develop ideas 

 Present initial design proposals for presentation to the Steering Group 

 Develop/create final designs for wider community consultation/exhibition 

 Procure materials for art works 

 Create and install the final artwork within the allocated budget 

 Assist with the evaluation of the project 
 
2.5  Resources and Information 
 
2.5.1 Proposers may wish to consider the following resource as a research aid:  

 Changing Horizons Project: http://www2.eastriding.gov.uk/environment/sustainable-
environment/looking-after-our-coastline/memories-of-our-changing-coastline-and-
fishing-industry/ 

 
 
2.6 Outputs 
 

 Attendance at an initiation meeting including introducing the steering group to public art  

 Ongoing promotion of the project through social media/local networks throughout the 
project  

 Attendance at a  minimum of two community engagement events on the project  

 A minimum of two visits to local schools, community groups to promote the project  

 Engagement with local fishermen  

 Production of initial artistic designs and proposals and presentation to the steering group 

 Production of final artistic design 

 Build and installation of the public art 

 Production of electronic copy of evaluation report including project journey records 
 
 
2.7   Timescales 
 

 Quotations are to be received by 12 noon on Tuesday 24th March 2015 and the 
appointment will be made by April 1st 2015. 

 Completion of the work by 31sth July 2015. 
 
2.8 Management of the Contract 
 
2.8.1 East Riding of Yorkshire Council will act as the client for the project and the project 
 manager will be Jane Crossley, Renaissance Manager. 
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2.9 Responding to the Brief 
 
2.9.1 Questions about the quotation document and specification should be directed to Catherine 

Law via email at catherine.law@eastriding.gov.uk or by telephone on (01482) 391019. 
2.9.2 To respond to this tender, please send your proposal and the necessary quotation 

Documentation by 12 noon on Tuesday 24th March 2015, to Catherine Law 
 
 If bidding by email, please send the quotation submission to Catherine Law at 

Catherine.law@eastriding.gov.uk. 
 
 Alternatively, hard copies may be sent by post to:  
   
  Attn: Catherine Law 
  Hornsea Customer Service Centre 
  75 Newbegin, 

Hornsea 
HU18 1PA 

 
 Hard copy submissions must also be received by 12 noon on Tuesday 24th March 2015. 
 
2.9.3 Proposals being sent by email should include the phrase ‘Public Artist - Withernsea 

Fishing Compound & Environs Public Art Project’ in the subject line. 
 

Proposals being submitted in hard copy by post should be marked ‘for the attention of 
Catherine Law.’  
 

2.9.4 Please include in the proposal: 
 

 a method statement for the project as a whole based on previous artist experience and 
information in the Request for Quotation. 

 a timetable for delivery of the project 

 details of your experience in delivering similar projects 

 details of the relevant expertise, experience and qualifications of other team 
members/other companies who will be working on the project and their respective 
roles (if relevant) 

 evidence of past joint working (if available) and identification of the project lead if it 
is not the bidder (this is required for consortium bids only) 

 added value you/your consortium can bring to the project 

 total costs exclusive of VAT for delivering the project broken down by activity and by 
day rate (including all costs relating to travel, accommodation and subsistence) 

 your full contact details including email and telephone number 

 Technical Merit - methodology, experience of similar work, including references and 
feedback from other clients. 
 

2.9.5 Familiarity with the Holderness Coast and its unique character and challenges is desirable.  
Evidence of this familiarity, if applicable, should be included in the proposal.  

 
2.9.6 The budget for this project is a maximum of £18,000 (exclusive of VAT). All submissions 

will be rigorously assessed for value for money.   
 

mailto:catherine.law@eastriding.gov.uk
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2.9.8 East Riding of Yorkshire Council will act as client for the commission and the main 
contact will be Catherine Law, Renaissance Co-ordinator.   

 
2.9.9 Contact details catherine.law@eastriding.gov.uk or telephone (01482) 391645. 
 
2.9.10 All financial matters will be dealt with in line with East Riding of Yorkshire Council 

procedures.  At the commencement of the work the principal contact in conjunction with 
the steering group will brief the successful tenderer and there will be an opportunity for 
the regeneration partnership to consider and agree the proposal. Final decisions will be 
made by East Riding of Yorkshire Council. 

 
2.9.11 This work should be carried out in consultation with the steering group of the 

Regeneration Partnership, through the renaissance coordinator (see below) and within the 
constraints of the East Riding of Yorkshire Council procedures. 

 
 

 

 
3.1 SCHEDULE OF PRICES (all costs to be quoted in pounds sterling) 
 
CONTRACT TITLE: Public Artist – Withernsea Fishing Compound Public Art Project 
 
CONTRACT PERIOD:  
April 7th 2015 –July 31st 2015   
 
I/We the undersigned hereby offer and agree to undertake, for East Riding of Yorkshire Council, 
Economic Development Division, the work described or referred to in the Quotation 
Documentation for the following costs, exclusive of value added tax: 
 

Cat No. 

(If 
applicable) 

DESCRIPTION OF SUPPLIES, SERVICE OR 
WORKS 

COST PER 
UNIT 
(excl VAT) 
£ : p 

1.  £ 

2.  £ 

3     £ 

 
Please state the period after the commencement of the contract during which the prices will not 
rise: 
 
 

 
The Council does not bind itself to accept the lowest or any quotation and reserves the right of 
accepting a quotation either in whole or as regards any one or more of the items specified, as the 
Council thinks fit, each item for this purpose considered as tendered for separately. Price 
variations must be notified and agreed before supplies are supplied.   
 
Please refer to the Section 2: Specification for further details of the supplies/services required 
under this contract. 

SECTION 3: QUOTATION SCHEDULE 

mailto:catherine.law@eastriding.gov.uk
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Lead Time:  
 
Please state discount for payment: 
  
(a) Within 7 Days  

  
(b) Within 14 Days  

  
(c) Within 21 Days  

  
(d) Monthly Account  
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I/We hereby offer to supply supplies/services as specified in the Schedule of Prices in 
accordance with the Council’s Conditions of Contract contained in this quotation document. 
 
Name and Address of 
Company: 

 

  

  

  

Company Registration 
Number: 

 

  

Signature:  

  
Name of Person 
Signing: 

 

  
Position in Company:  

  
Telephone Number:  

  
Fax Number:  

  
Email Address:  

  
Date:  
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3.2   DECLARATION OF NON-COLLUSIVE BIDDING 

CONTRACT TITLE: Public Artist - Withernsea Fishing Compound Public Art & 
Environs Project 
 
CONTRACT PERIOD:  
April 1st 2015 – July 31st 2015 

 
In recognition of the principle that the essence of selective bidding is that the Authority shall 
receive bona fide competitive Bids from all those bidding  
 
I/WE CERTIFY THAT: 
 
1 The Bid submitted herewith is a bona fide Quotation, intended to be competitive. 
 
2 I/We have not fixed or adjusted the amount of the Quotation under or in accordance 

with any agreement or arrangement with any other person. 
 
3 I/We have not done, and undertake that we will not do at any time before the hour 

specified for the return of the Quotation, any of the following acts: 
 

(a) communicating with a person other than the person calling for this Quotation the 
amount or approximate amount of the proposed Quotation (except where the 
disclosure, in confidence, of the approximate amount of the Bid was essential to 
obtain insurance premium quotations required for the preparation of the 
Quotation); 

 
(b) entering into any agreement with any other person that he/she shall refrain from 

Bidding or as to the amount of any Quotation to be submitted; and 
 

(c) offering, paying, giving or agreeing to give any sum of money or valuable 
consideration directly or indirectly to any person for doing, having done, causing 
or having caused to be done in relation to any other Quotation or proposed 
Quotation any act or thing of the sort described above. 

 
Signed (Bidders signature): _________________________________ 
 
Name (Print Bidders Name): _________________________________ 
 
For and on behalf of:  _________________________________ 

 
Date:    _________________________________ 

 
In this declaration: 
 
1 ‘person’ indicates any person, body, or association corporate or incorporate. 
2 ‘any agreement or arrangements’ includes any transaction of the sort described above, 

formal or informal and whether legally binding or not.  
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3.3 FREEDOM OF INFORMATION SCHEDULE 
 

CONTRACT TITLE: Public Artist - Withernsea Fishing Compound & Environs Public 
Art Project 
CONTRACT PERIOD:  
April 1st 2015 – July 31st 2015 

 

 INFORMATION SUBMITTED AND CONSIDERED 
BY THE BIDDER AS CONFIDENTIAL/ 
COMMERCIALLY SENSITIVE UNDER FOI ACT 2000 

1. Document submitted  
 
 

2. Section/paragraph of 
document 

 
 
 
 

3. Specify the 
Information/wording 
considered to be 
confidential/ 
commercially sensitive 

 
 
 
 
 
 
 

4. Reasons/ justifications for 
Information being 
confidential/ 
commercially sensitive
  

 
 
 
 
 
 

5. Timescale which 
information under (3) shall 
be confidential 

 
 
 
 
 
 

6. Specify Exemption
 Confidential or 
 Commercially Sensitive 

 
 
 
 
 

 
Bidders should copy this schedule and submit additional sheets if necessary. 
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1. DEFINITIONS AND INTERPRETATION 
 
In these Conditions and elsewhere in the Contract, except where the context otherwise requires, 
the expressions below shall have the meanings shown: 
 
1.1 “Authorised Officer” means representatives nominated in writing by the Council from 

time to time to act in the name of the Council for the purposes of this contract. 
 

1.2 “Commencement Date” means the 1st April 2015 or as otherwise agreed in writing 
between the parties to be the commencement date for the provision of the Service by 
the Economic Operator. 

 
1.3 “Conditions” means these terms and conditions and/or any modification duly made in 

accordance with these Conditions. 
 
1.4 “Contract” means the Agreement entered into between the Council and the Economic 

Operator embodying these Conditions, the Tender Form or Quotation and any 
schedules attached. 
 

1.5 “Contract Manager” means the representative of the Economic Operator appointed to 
manage the Contract. 

 
1.6 “Contract Period” means the period from the 1st April 2015 to the delivery date of 

31st July 2015 plus any extension agreed in writing between the Council and the 
Economic Operator. 

 
1.7 “Contract Standard” means all relevant provisions and standards of this Contract and 

those currently in existence.  Where no criteria are stated in the Contract the standard 
is to be to the entire satisfaction of the Authorised Officer.  The Council reserves the 
right to amend these standards as appropriate, giving reasonable notice. 

 
1.8 “Economic Operator” means any person, corporate body or employee of the same 

(not comprising employees of the Council) who is engaged to undertake the services 
under this Contract together with any approved sub-Economic Operators or agents. 

 
1.9 “Council” means the East Riding of Yorkshire Council, or its successor. 

 
1.10 "Employee" means any person employed directly by the Economic Operator or 

carrying out any work required by the Contract on his behalf. 
 
1.11 “Quotation” the quotation provided by the Economic Operator for the delivery of the 

Services upon which this Contract is based. 
 
1.12 “Schedule of Contract Prices” means the Schedule of Contract prices included within 

the Economic Operator’s Tender or Quotation. 
 
1.13 “Service” means the whole of the work to be executed, and all the services, goods or 

materials to be supplied by the Economic Operator in accordance with the Contract. 
 

1.14 “Specification” means the description of the goods/service or works referred to in the 
Contract and any modification or addition as may be approved in writing by the 
Authorised Officer. 
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1.15 “Tender” a tender submitted by the Economic Operator forming the bid for the 

delivery of the Services upon which this Contract is based. 
 
1.16 A reference to any Act of Parliament, or to any order, Regulation, Statutory 

Instrument, or the like shall be deemed to include a reference to any amendment or re-
enactment of the same. 

 
2.           CONDITIONS PARAMOUNT/CONTRACT AMENDMENT 
 
2.1 In the event of any inconsistency between these Conditions and any provision in any 

other schedule or document comprising this Contract, these Conditions shall prevail. 
 
2.2 Time is of the essence of the Contract. 
 
2.3 Unless specifically permitted by these Conditions, neither party shall vary or amend this 

Contract nor the Specification except as agreed by both parties in writing and signed by 
the Authorised Officer and an Economic Operators representative as a formal contract 
amendment. 

 
2.4 The Economic Operator shall provide and perform the Contract in accordance with all 

legislation, statutes, regulations, bye-law or governmental directions and orders, and 
any statutory or professional guidance or codes of practice in force from time to time 
relating to the Contract. 

 
2.4.1 This Contract represents the entire agreement between the Council and Economic     

Operator. 
 
3.            WAIVER 
 
 Failure by the Council at any time to enforce the provisions of the Contract or to 

require performance by the Economic Operator of any of the provisions of the 
Contract shall not be construed as a waiver of any such provision and shall not affect 
the validity of the whole or any part of the Contract or the right of the Council to 
enforce any provision in accordance with its terms. 

 
4. ARBITRATION 
 

All disputes arising out of the Contract shall be submitted to an arbitrator to be 
mutually agreed upon by the Economic Operator and the Council, the decision of such 
arbitrator to be final and binding on all parties.  Should the parties fail to agree the 
appointment of an arbitrator within 14 days, at the request of either party, the 
President or Vice-President of the Institute of Arbitrators will appoint a person to 
arbitrate. 

 
5. SEVERANCE 
 
5.1 The illegality invalidity or unenforceability of any part of the Contract will not affect 

the legality, validity or enforceability of the remainder. 
 
5.2 If any such part as aforesaid is found by any competent Court or authority to be illegal 

or unenforceable the parties agree that they will substitute provisions in a form as 
similar to the offending provisions as is possible without thereby rendering them illegal 
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invalid or unenforceable. 
 
6. PROPER LAW 
 
6.1 This Contract shall be deemed to have been made in England, shall be subject 

exclusively to the laws of England and, except where the parties agree to refer disputes 
to arbitration, to the sole jurisdiction of the English courts.  

 
7. HEALTH AND SAFETY 
  
7.1 The Economic Operator must comply at all times with the Health and Safety at Work 

etc. Act 1974, the regulations made under the Act including but not limited to the 
Management of Health and Safety at Work Regulations 1999, and all other health, 
safety and welfare requirements applicable to the works subject of this Contract. 
While on the Council’s premises, the Economic Operator shall comply with any Health 
& Safety measures implemented by the Council, in respect of staff and other persons 
working on the premises.     

  
7.2 Product data sheets giving details of any hazards associated with products used in 

providing the Service under this Contract must be supplied on request to the 
Authorised Officer. 

7.3 The Authorised Officer and the Council's Health and Safety Officers are empowered 
to suspend the provision of the Service if the Economic Operator fails to comply with 
any legal requirements stated in the above clauses or within any contract specifications. 
 

7.4 The Economic Operator shall not resume provision of the Service until the Authorised 
Officer is satisfied that the non-compliance has been rectified. In respect of any such 
period of suspension, the provisions for default, as set out in this Contract shall apply. 
 

8.             STANDARDS TO BE EMPLOYED 
 
8.1       As a minimum requirement all goods used or supplied and all workmanship shall be in 

accordance with current British Standard Specification or British Standard Code of 
Practice issued by the British Standards Institution, or an acceptable European or 
International equivalent standard, without prejudice to any higher standard required by 
the Contract. Where a European Standard exists this should take precedence.  All 
goods, work and materials supplied and work and services performed in pursuance of 
this Contract shall be of the highest quality and suitable in every respect for the 
purpose for which they are required. 

 
8.2 The Economic Operator shall use working methods, equipment, materials and 

consumables which minimise environmental damage. 
 
9. CARTELS, BRIBERY, FRAUD AND CORRUPTION 
 
 The Economic Operator:-  
 
9.1 acknowledges the Council’s Statement of Counter Fraud Policy and will use reasonable 

endeavours to ensure that all of its employees, servants, sub-contractors, suppliers or 
agents or anyone acting on its behalf in relation to this contract are aware of this policy 
and the Council’s arrangements for raising concerns.  
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9.2 will not be a party to a cartel involving or including any commercial or other 

arrangement between individuals and/or corporations which is intended or organised 
so as to share or control marketing arrangements or prices (whether or not that 
arrangement is a concealed or hidden commercial venture) 

 
9.3  will not offer or give, or agree to give, to any employee, agent, servant or representative 

of the Council any gift, commission or consideration of any kind as an inducement or 
reward for doing, refraining from doing, or for having done or refrained from doing, 
any act in relation to the obtaining or execution of the Agreement or any other contract 
with the Council, or for showing or refraining from showing favour or disfavour to any 
person in relation to the Agreement or any such contract.  The attention of the 
Economic Operator is drawn to the criminal offences under the Prevention of 
Corruption Acts 1889 to 1916; Section 117(2) of the Local Government Act 1972 and 
Bribery Act 2010. 

 
9.4 COUNCIL’S RIGHTS AND REMEDIES   
 
9.4.1 Where an Economic Operator or its employees, servants, sub-contractors, suppliers or 

agents or anyone acting on the Economic Operator’s behalf, engages in conduct 
prohibited by clauses 9.2 and 9.3 above in relation to this or any other contract with 
the Council (even if the Economic Operator does not know this has been done), the 
Council may: 

 
(a) terminate this or any other contract with the Council and recover from the 

Contractor the amount of any loss suffered by the Council resulting from the 
termination; or 

 
(b) recover in full from the Economic Operator any other loss sustained by the 

Council in consequence of any breach of this clause, whether or not the 
contract has been terminated. 

 
9.4.2 Any clause limiting the Economic Operator’s liability shall not apply to clause 9.4.1. 
 
10. GRATUITIES 
 

The Economic Operator shall not, whether himself, or by any other person, solicit any 
gratuity, tip or any other form of money taking or reward, collection, or charge for any 
part of the Service other than bona fide charges approved by the Council. 

 
11. CERTIFICATES AND PAYMENTS 
 
11.1 The amount stated as due in an invoice shall be in accordance with the Schedule of 

Prices contained in the Tender or Quotation and be for the value of work/supplies 
forming part of the Service completed to the satisfaction of the Authorised Officer 
during the period and in respect of the premises to which the invoice relates as 
adjusted by any other additions, or deductions required or authorised, by these 
Conditions. 

 
11.2 The Council’s standard payment terms are 30 days, following receipt of a valid invoice, 

unless otherwise agreed.  All payments will be made in sterling.  Payments made 
centrally by Council departments must be made using the Councils Procure to Pay 
System direct to a UK bank account using the VOCA, (previously BACS Ltd) 
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arrangements.  Payments from other users of the Contract (including schools) may be 
made direct by cheque or purchase card if available. 

 
12. VALUE ADDED TAX 
 

Prices and charges quoted in this document shall exclude VAT.  All invoices and 
charges must show VAT as a separate figure at the ruling rate. 

 
13. AGENCY 
 
13.1 The Economic Operator and his employees are not and shall in no circumstances hold   

themselves out as being, the servant or agent of the Council, otherwise than in 
circumstances expressly permitted by these Conditions. 

1.1  

14.  ASSIGNMENT 
 
 The Economic Operator shall not assign the whole or any part of the Contract or the 

benefit or interest of the Contract without the written consent of the Council, such 
consent not to be unreasonably withheld. 

 
15. DAMAGES 
 

The Economic Operator shall be liable to make good and pay all damages, costs, 
charges and expenses arising from negligence by himself or his Agents or workmen in 
or about the performance or non-performance of this Contract. 

 
16. RECOVERY OF SUMS DUE TO THE COUNCIL 
 

Whenever under the Contract any sum of money shall be recoverable from or payable 
by the Economic Operator to the Council the same may be deducted from any sum 
due or which may at any time be due to the Economic Operator under this or any 
other Contract with the Council. 

 
17. NOTICES 
 

Any notice, or other communication to the Economic Operator shall be deemed to be 
sufficiently served if served personally on the addressee, or if sent by prepaid first class 
or recorded delivery post, by telex, electronic mail or facsimile transmission to the 
Economic Operator's registered office or last known address and shall, subject to 
proof to the contrary, be deemed to have been received by the addressee on the second 
business day after the date of posting or on successful transmission, as the case may be. 

 
18. RIGHT OF OTHER BODIES TO PARTICIPATE 
 
18.1 In accordance with the Local Authorities (Goods and Services) Act 1970, and the 

regulations made under that Act, all permitted organisations may be entitled to place 
orders under the Contract and the Economic Operator shall comply therewith at the 
same rates and prices and subject to the same Conditions as are applicable to orders 
placed by the Council under the Contract. 

 
18.2 Each participating Customer will be liable for adhering to the contract terms and for 

payment to the Economic Operator.  The Council will not be liable for any debts 
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incurred by customers who are not part of the Council. 
 
19. CONTRACT ACCEPTANCE 
 

Upon written notification to the Economic Operator by the Authorised Officer that 
his quotation/tender has been accepted by the Council, the Contract with the Council 
shall be complete.  However, such acceptance shall not place the Council under any 
legal obligation to place any orders or use any services.  No individual member or 
Officer of the Council shall incur any personal liability as principle or as warranting any 
authority from the Council. 

 
20. MODIFICATIONS 
 
20.1 The Council shall be entitled to issue to the Economic Operator written instructions 

giving such notice as is reasonable in the circumstances requiring the Economic 
Operator to do either or both of the following:- 

 
20.1.1 To vary, omit or to cease to provide the whole or any part of the Contract in respect of 

any part for such period or periods either temporary or permanent as the Council may 
determine. 

 
20.1.2 To provide such goods or services additional to the Contract as the Council may 

reasonably require, provided that such additional goods or services shall be the same as 
or similar to those in the Contract in which case the appropriate contract rate shall 
apply to such additional services. 

 
21. PRICES 
 
21.1 Price reviews are not permitted within the initial fixed period offered by the Economic 

Operator.  Either party may then seek price reviews on an annual basis from the 
Contract start date or the last effective date of the previous price review.  The Council 
will require 28 days written notice before the revised prices are intended to be 
introduced.  However, the Economic Operator will not be granted permission to 
increase prices unless it is proven to the Council’s satisfaction that the increase is 
necessary to cover additional costs which he has to meet because of increases in the 
cost of raw materials or other supplies, wages/salaries, transport or other costs 
attributable to the Contract.  If a negotiated agreement is not reached either party may 
refer to arbitration. 

 
In reaching agreement, the following principles shall apply:- 
 
(i) A price variation formula, based on published wage rates and/or material 

prices, or on a published index (such as a specific index within RPI) may be 
agreed prior to the commencement of the contract. 

 
(ii) In the absence of such an agreed formula, the supplier/Economic Operator 

must provide written evidence of actual cost increases incurred (such as his 
suppliers' invoices) - general circular letters from his suppliers will not suffice. 

 
(iii) In the event of prices charged generally within the trade for the goods or 

services not substantiating the increases, then lower price levels shall prevail. 
 
Any agreed revised prices shall only apply to orders placed after the expiry of the 28 
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days’ notice period (not to goods delivered after expiry of the 28 day notice period, but 
ordered earlier).  However, the Council shall not advance order solely to gain advantage 
of pre-increase prices. 
 
In the event of failure to reach agreement on revised prices, then notice of termination 
will be deemed to have been given in accordance with Condition 25.1.3.   During the 
period of notice, the proposed price variations shall not apply.  In no circumstances 
will the Council consider themselves under any obligation to pay any increased prices 
of which they have not received the requisite notice and which they have not agreed in 
writing to accept. 
 
In the event that the Council shall exercise their option to extend the contract, prices 
will be by negotiation and agreement between the Economic Operator and the 
Council.   

 
22. GOODS AND MATERIALS 
 
22.1 In the case of a Contract for the supply of goods only or the supply of goods and/or     

materials, the following special provisions will apply:- 
 
22.1.1 The goods or materials to be supplied under the Contract shall be of the quality or kind 

specified in the Tender or Quotation.  Where no standard or quality is mentioned in 
the Tender or Quotation they shall be, new, durable and of satisfactory quality for all 
purposes.  Where samples have been supplied, then the goods or materials supplied 
shall be up to sample.  No payment shall be allowed for samples retained as standard 
patterns or for analysis or testing purposes.  So far as practicable, all goods or materials 
used in the execution of this Contract shall, unless the Council shall otherwise direct, 
be in accordance with any appropriate Specification issued by the British Standards 
Institution current at the date of the Tender or Quotation any European or 
International Standard. 
 

22.1.2 The Economic Operator is responsible for taking all reasonable steps to ensure that 
branded goods    are genuine and not counterfeit.  Any counterfeit goods discovered 
will be returned and subject to refund.  If return is not practical, suitable compensation 
must be agreed. 
 

22.1.3 The Council or their Authorised Officer may reject any goods or materials which are 
not considered to be of the nature or the quality or the substance of the goods or 
materials agreed to be supplied or have not been delivered at the time or in the 
quantities or in the manner directed.  The Council reserve the right to reject goods 
beyond acceptance until in use by customers. 

 
22.1.4 Rejected goods or materials are to be removed by and at the expense of the Economic 

Operator within seven days after notice shall have been given of the rejection. Should 
the Economic Operator fail to remove the goods within 7 days the Council may cause 
the goods or materials to be removed in such a manner as they may think fit and without 
incurring any liability to the Council. 

 
22.1.5 All items supplied under the Contract must conform to the provisions of the Weights 

and Measures Act 1985 and to all subsequent amendments, Statutory Instruments, 
Regulations and Orders made pursuant thereto. 
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23. INDEMNITY AND INSURANCE 
 
23.1 The Economic Operator shall indemnify and keep indemnified the Council against all 

losses and claims for injuries or damage to any person or property whatsoever which 
may arise out of or in consequence of the Contract works, supplies and services and 
against all claims, demands, proceedings, damages, costs, charges and expenses 
whatsoever and howsoever arising, provided always that the Economic Operator's 
liability to indemnify the Council as set out shall be reduced proportionately to the 
extent that the act or neglect of the Council, their servants or agents may have 
contributed to the loss, injury or damage. 

 
23.2 Throughout the period of the Contract the Economic Operator shall without limiting 

his responsibilities under these Conditions insure in joint names of the Economic 
Operator and Council against any damage, loss or injury which may occur to any 
property or to any person by or arising out of or in consequence of the Economic 
Operator's execution of the obligations under the Contract or in carrying out the 
Contract.  Such insurance shall be effected with an Insurer in terms approved by the 
Council (such approval shall not unreasonably be withheld) and for at least a minimum 
sum of £5,000,000 per claim or aggregate over one year.  The terms shall include a 
provision whereby in the event of any claim arising out of the contract works made 
against the Council the Insurer will indemnify the Council against such claims and 
costs and charges and expenses in respect thereof.  
 

23.2        The Economic Operator shall produce to the Council the Policies of Insurance 
referred to in the Tender or Quotation before the commencement of this Contract and 
shall produce current receipts for premium annually, or on request. 

 
24. DEFAULT IN PERFORMANCE 
 
24.4.1 So as to ascertain complete performance of the Service the Authorised Officer shall 

take such actions as he shall deem appropriate. 
 
24.2 If the Authorised Officer is satisfied that the Economic Operator has wholly or in part 

failed in any way to perform the Service, including any non-compliance with Health 
and Safety requirements, he may deduct as damages from any payment due to the 
Economic Operator the cost incurred by Council in providing the Service in 
accordance with the Schedule of Prices and the following procedure: 

 
24.2.1 The Authorised Officer shall serve written notice which for the avoidance of doubt 

may include email or other electronic communication ("the default notice") on the 
Economic Operator setting out the deductions which shall be deemed to be agreed 
damages and in addition to any other deductions made under any other Condition. 

 
24.2.2 If the Economic Operator does not intend to accept the default notice he must within 

5 days of receipt of the same serve a written counter notice on the Council setting out 
his reasons otherwise he shall be deemed to have accepted the default notice. 

 
24.2.3 The Authorised Officer shall within 5 days of the receipt of the counter notice serve a 

further written notice ("the deduction notice") on the Economic Operator if he is not 
satisfied with the reasons stated by the Economic Operator in the counter notice 
setting out what he regards as fair and reasonable deductions in the circumstances 
which shall be binding on both parties.   
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24.3 Without prejudice to the provisions of Condition 24.2 the Economic Operator may be 
required to rectify any deficiencies in the Service. 

 
24.4 The Council shall in exceptional circumstances be entitled to employ and pay any other 

persons to provide the Service in whole or in part and for these purposes use the 
Economic Operator's facilities. 

 
25. TERMINATION 
 
25.1 Should any of the following circumstances or events occur during the period of this 

Contract the Council shall be entitled forthwith to terminate the Contract (but without 
prejudice to any right of action or remedy which shall have accrued or shall thereupon 
accrue to the Council) and where appropriate recover the amount of any resultant loss 
from the Economic Operator: 

 
25.1.1 If the Economic Operator is an individual or partnership and commits an available act 

of bankruptcy or proposes to enter into a voluntary arrangement with his creditors or 
if any event occurs which is of the same nature or effect as the events listed in 
Condition 25; 
 

25.1.2 If the Economic Operator is a company and passes a resolution for winding-up or the 
court makes an administration order or a winding-up order or the company makes a 
composition or arrangement with its creditors or an administrative receiver or manager 
is appointed by a creditor or by the court or possession is taken of any of their 
property under the terms of a floating charge; 

25.1.3 If the Economic Operator commits a material breach of any of the terms of this 
Contract. 
 

25.2 Should any of the events referred to in Condition 25.1 occur during the period of the 
Contract the Council shall have the right exercisable at its sole and absolute discretion 
either to terminate the Contract in whole or in part and if in part then the Conditions 
set out in this Contract shall apply in respect of such part as shall continue as if a 
separate Contract existed for that part of the Service which is terminated. 

 
26. RIGHT OF COUNCIL TO EMPLOY ALTERNATIVE ECONOMIC 

OPERATOR 
 
26.1 If the Economic Operator is prevented from or delayed in the performance of the 

Contract by reason of either bankruptcy or insolvency or any other reason or fails to 
carry out the same to the Council's satisfaction the Council shall after written 
notification of its intention employ an alternative economic operator to perform the 
whole or any part of the Contract in such manner as the Council deems fit and charge 
the Economic Operator all the additional costs and expenses whatsoever incurred by 
the Council by reason of the Economic Operator's default whereupon the Council 
shall have the option to declare the Contract voidable but without prejudice to any 
prior right of action that may have accrued to the Council by reason of the Economic 
Operator's failure to perform the whole or any part of the Contract. 

 
26.2 No claim shall be made by the Economic Operator for work carried out by the 

Economic Operator after the   date of notice referred to in this Condition. 
 
26.3 This Condition shall not apply if the Council is satisfied that the delay has been due to 
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a strike or lock-out of workmen or other circumstances outside the Economic 
Operator's control. 

 
27. DATA PROTECTION 
 
27.1 The Economic Operator’s attention is hereby drawn to the Data Protection Act 1998 

and subsequent re-enactment thereof (“Data Protection Legislation”). 
27.2 Both parties warrant that they will duly observe and co-operate with each other to 

ensure the observance of all their obligations under Data Protection Legislation which 
arise in connection with this Contract. 

 
27.3 Where in the course of performing this Contract the Economic Operator has access to 

personal data for which the Council is the Controller as defined by the Data Protection 
Act 1998 the Economic Operator must ensure that such data is used only for the 
purpose of performing the Contract.  The Economic Operator will provide 
appropriate technical and organisational measures against unauthorised or unlawful 
processing, and accidental loss or destruction of, or damage to, such data. 

 
28.          FREEDOM OF INFORMATION 
 
28.1 The Economic Operator acknowledges that the Council is subject to the Freedom of 

Information Act 2000 (“FOIA)” and the Environmental Information Regulations 2004 
(“EIR”) together with any sub-ordinate legislation and the Economic Operator shall 
co-operate fully with the Council in enabling the Council to meet its requirements 
under the FOIA on information relating to the provision of the Service or the 
Contract. 

 
29. ENVIRONMENT 
 
29.1 The Economic Operator shall ensure that during the performance of the Contract they 

use working methods, equipment, materials and consumables which minimise 
environmental damage, and in particular the Economic Operator shall ensure that they 
comply with the Council’s Environmental Management Policy insofar as it is indicated 
in the Notes for Guidance.  The Economic Operator shall also comply with the 
requirements of any Environmental Schedule within the Tender document. 

 
30. QUALITY 
 
30.1      The Economic Operator shall comply with the Council’s quality requirements as laid 

down in the Quality Schedule within the Tender document and shall regularly update 
these requirements to take into account any changes to the contract specification. 
 

31. EQUALITIES 
 
31.1 The Economic Operator will not discriminate directly or indirectly against any person 

because of their colour, culture or ethnic origin, nationality, religion or belief, gender, 
disability, age, sexuality, geographical location or any other status in decisions to 
recruit, train, promote, discipline or dismiss employees. 

 
31.2 Without limitation to the foregoing, the Economic Operator will comply with the 

requirements of the Equality Act 2010. 
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  The Economic Operator will operate an equalities policy which complies with all 
relevant requirements of law and insofar as reasonably practicable follow the current 
practical guidance and recommendations and will make a copy of such policy available 
to the Council upon request. 

  
32. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 
 
32.1 Nothing in this agreement confers or purports to confer on any third party any benefit 

or any right to enforce any term of this contract, pursuant to the Contracts (Rights of 
Third Parties) Act 1999. 

 
33. HUMAN RIGHTS 
 
33.1 The Economic Operator shall take all reasonable steps to ensure that the systems and 

procedures that it adopts in the performance of the Contract will comply with the 
provisions of the Human Rights Act 1998 

 
 
Signature             
 
Position              
 
Company             
 
Date              
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** Please note this document MUST be completed by all companies** 

 
Please submit with this completed document, a copy invoice, headed paper or 
any other documentation that confirms your company’s name and address. 

 
Please indicate where requested to do so in the Quotation document that you are able to accept BACS 
payments. 

 

REMITTANCE (PAYMENT) ADDRESS 
If different from that given in the tender 
 
Name             ____________________________________________________________ 
 
Address          ____________________________________________________________ 
                      ____________________________________________________________ 
                      ____________________________________________________________ 
                      ____________________________________________________________ 
                      ____________________________________________________________ 
 
 

 
VAT Reg No ____________________________________________________________ 
 

                          SEND REMITTANCES TO                        SEND ORDERS TO 
 
Email Address _______________________                        _______________________ 
 
Fax Number      _______________________                       ________________________ 
 
 

BANK DETAILS 
 
Bank Name                     ___________________________________________ 
 
Sort Code                        ___________________________________________     
 
Bank Account Number   ___________________________________________     
 

 

East Riding of Yorkshire Council is moving towards e-invoicing in the near future.  As part of this project 
all companies are being encouraged to adopt electronic invoicing directly with East Riding of Yorkshire 
Council.   
 
 
 

 
 
 
 

SECTION 5: PAYMENT DETAILS 


